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B&H in past years, especially in

B&H Prosecutor’s office as an important e serse o impemenation o

conducted reform and creation

Step toward an eﬁiCient i“diCiary of flexible and future oriented

judiciary. Education of judges and
§eila Mujanovié prosecutors helps lessen resis-
tance to change and new ideas; it
improves efficiency of courts and
prosecutorial, ensures standards
and quality of work, encourages
implementation of ratified conven-
tions and contributes to indepen-
dence and credibility of judiciary
in general
The continuing legal education of
the judges of the Court of Bosnia
and Herzegovina and prosecutors
of the Prosecutor’s Office of Bos-
nia and Herzegovina is in the focus
of this Study. Judges of the Court
of the B&H and prosecutors of the
Prosecutor’s Office of the B&H are
responsible for resolving the hard-
est and most sensible cases. Their
responsibility is directed towards
strengthening the rule of law and
also at building fair relationships
within B&H society. The study
emphasizes the importance of
continuing education in application
of new legislation, unified praxis
and shaping the criminal penalty

Vision of the Justice Sector in B&H:

An efficient, effective and coordinated justice sector in B&H, policy. Study questions weather
responsible towards all citizens of B&H and completely harmonized current education system provides
with EU standards and best practice, guaranteeing rule of law.’ enough learning possibilities to

the judges and prosecutors at the
state level for further improve-
ment and expanding of their
knowledge.

As a result of the research based
on interviews with the judges and
prosecutors at the state level,
officials of the JPTC’s and the
High Judicial and Prosecutorial
Council of the B&H (HJPC B&H)
and analysis of various documents
of relevant national and foreign
institutions, it has been identi-

fied that current trainin tem
! Ministry of Justice of B&H (2007). Draft “Strategy for Justice Sector Reform in Bosnia and Herzegovina 2008-2012", Ministry of ed . curre . g gys €
Justice of B&H: November 2007. page 20. provided by entity JPCTs is not




adjusted to the specific needs of
the state judiciary. This realization
is no surprise having in mind that
there is no institution for providing
continuing legal education at the
state level and that entity Centers
themselves without sufficient
financial and academic support
faced serious problems: depen-
dence on international donors

and lack of development of own
capacities. This has reflected
negatively on education of judges
and prosecutors of the state level,
that was left depending on agen-
das of different and uncoordinated
projects of international donors.
Study emphasizes that in order

to provide state level judges and
prosecutors continuing legal edu-
cation adjusted to their needs, one
should offer relevant academic
programs and encourage com-
munication between judges and
prosecutors and training organiz-
ers. The institution that provides
education must therefore develop
a good educational program,
evaluation system, and system to
track the effects of the education
provided, as well as good coop-
eration and communication with
its users. The question on how
these objectives can be achieved:
through improved work of exist-
ing JTPCs or through education
organized in other institutionalized
forms, was analyzed in the Study.
Analysis of four different institu-
tional frameworks for providing
education showed that function-
ally the best solution for organizing
continuing legal education to the
state judges and prosecutors,
(and to all judges and prosecutors
in general), would be forming a
Center for education of judges
and prosecutors at the state level.
Since political feasibility of this
solution is uncertain, study offered
a number of concrete measures
on directing the work of JPTC
towards needs of judges and
prosecutors at the state level.
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2 The recommendation reads: “To ensure
adequate judicial training, in particular with
regard to human rights legislation and is-
sues related to implementation of Stabiliza-
tion and Accession Agreement.” (Political
objectives: short-term priorities). See more
on: Commission of European Communities
(2007). Proposed Decision of the Council on
principles, priorities and terms contained in
the European Partnership with Bosnia and
Herzegovina and cancellation of the Deci-
sion No. 2006/55/EZ. Brussels: 2007.

% During the process of the reorganization
of the courts, some key institutions have
been established as the Court of Bosnia and
Herzegovina (the Court of B&H), the B&H
Prosecutor’s Office, the Registry of B&H and
the High Judicial and Prosecutorial Council
of B&H (HJPC BE&H).

* The report is referring to implementation
of the United Nation's Convention Against
Corruption and the Council of Europe's
Criminal and Civil Law.

5 As a result of trial monitoring the OSCE
(2006) produced the document “The Pre-
sumption of Innocence: Instances of Viola-
tion of Internationally Recognized Human
Rights Standards by Courts of Bosnia and
Herzegovina”.
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2. INTRODUCTION

The continuing legal education of judges and prosecutors has been recognized globally as a crucial
mechanism required for an efficient judiciary, strengthening of its independence, impartiality and
authority. This issue is particularly of interest in the countries which recently joined the European
Union and those which aspire to it, because of their need to invest additional efforts in adopting
the European standards and principles integrated through new legislation and in implementing
successfully ratified international and European conventions. Bosnia and Herzegovina has to do
the same in the process of getting closer to EU accession, and in that regard, continuous educa-
tion of judges and prosecutors in B&H becomes very important not only from the practical but
also from the political point of view: one of the priorities in European Partnership and a require-
ment for accession of Bosnia and Herzegovina to the EU is adequate judicial training.?

2.1. Importance of continuing legal education in the B&H judiciary

Continuing legal education is a precondition for a judiciary that
wants to be respected as the cornerstone within a demacratic country.

In order to determine the importance of the appropriate continuing legal education of judges
and prosecutors at the state level, we will first point out the need for continuing legal educa-
tion in our country in general.

Bosnia and Herzegovina (B&H) has for the past eight years been intensively implementing re-
form of the judicial system with the aim of establishing an impartial, independent and efficient
judiciary. Indeed the reform has overwhelmingly affected the judicial organization?, officials and
legislative framewaork. Taking into consideration all aspects of the reform there has been impor-
tant progress, yet there is still a lot to do before genuine confirmation of the judiciary as impar-
tial, independent and efficient. According to numerous reports and documents of international
and national institutions, the challenges before the judiciary especially concern equity and
efficiency. Transparency International B&H (2007) has been warning of the lack of complete
implementation of conventions on corruption ratified by B&H*, while the OSCE Mission in B&H
(2006) states that real movement towards international human rights and fair trial standards
has just started. Through activities in the areas of trial monitoring, implementation of criminal
procedure reforms, domestic prosecution of war crimes, access to justice issues, and prison
reform, OSCE was in a position to detect different human rights violations by the B&H courts.®

Although B&H has ratified different legal instruments, it still seems that their implementation
is more of interest to the international community than to domestic institutions. Improvement
regarding the local prosecution of war crimes has been noticed by the European Commission’s
Bosnia and Herzegovina 2007 Progress Report, yet the overall criminal law system is still sub-
ject to many flaws: “insufficient education of judges, prosecutors and law enforcement officials
remain core problems in implementing judicial reform”. The European Commission pointed out
the shortcomings of the judicial system, but also the continuing legal education as the tool for
overcoming them.

However, this is not isolated recommendation of the international community that emphasizes
the importance of the continuing legal education in reaching independent, quality and credible
judiciary. Strengthening capacity of the institutions and complete law enforcement is crucial in
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the fight against corruption - which can only be prevented through mandatory continuing edu-
cation of public authorities (Transparency International B&H, 2007)8. A similar recommendation
was given by the OSCE (2006) further stating: “Judicial and Prosecutorial Training Centers
should develop standardized educational materials concerning presumption of innocence” and
other human rights standards in criminal proceedings that would result in raising awareness of
the issue and possible prevention’.

Training of the judiciary was highlighted as a need in achieving effective, fair and speedy trials
in UNDP’s RMAP Consolidated Report (2004). As a positive example the Report presented
the training on human rights received by judges of the Court in the municipality of Zvornik that
immediately affected several of their decisions involving the application of both international
human rights conventions and practices of the European Court of Human Rights®.

Indeed, continuing education is crucial in professional shaping of judges and prosecutors by
raising their understanding of different types of criminality and instruments of prevention or
penalty, gender issues and different aspects of human rights and freedoms.

Local institutions have also recognized the importance and necessity of education for strength-
ening judicial capacities. In the draft “Strategy for Justice Sector Reform in Bosnia and Herze-
govina 2008-2012" (Ministry of Justice of B&H 2007), the Judicial and Prosecutorial Training
Centers have been recognized as the holders of certain activities aimed at realization of three
strategic goals: overall improvement of the judiciary system, access to justice and support to
economic sector development directed towards improvement of the judicial system in B&H.®

All documents mentioned above underline that detailed and timely coordinated continuing
legal education of judges and prosecutors on implementation of new laws, ratified conventions
and new legal methodology is necessary to help them in responding promptly and fully to the
increase in crime, publicly sensitive cases, and the constant and vast changes of the country’s
legislative framework. An informed and equipped, and most importantly well-trained judiciary
is an important tool in creating an efficient, and above all fair, judicial system.

2.2. Continuing legal education of the state judges and prosecutors

Continuing legal education of judges of the Court of B&H and prosecutors of the B&H Prosecu-
tor's Office, as fundamental carriers of reform with jurisdiction over the most serious and
most sensitive criminal cases (as war crimes, organized crime, corporate crime, corruption or
terrorism)' is of an exceptional importance. Proceedings before the Court of the B&H are con-
stantly under the eye of the public, international community and B&H citizens, and the Court’s
verdicts practically shape criminal penalty policy'. It reflects not only the justice system in the
B&H, but the B&H society in general.

Therefore, continuing legal education of the judges and prosecutors organized appropriately
is an important mechanism that can increase the effectiveness of the Court of B&H and the
B&H Prosecutor’s Office, plus implementation of the entire legal framework of B&H and the
overall harmonization of praxis. At the B&H level there is no institution for judicial and pros-
ecutorial training, therefore continuing legal education is provided to judges and prosecutors
at the state level through the entity Judicial and Prosecutorial Training Centers (JPTCs)".

12]n 2004 the OHR imposed two laws for establishing Center's for judicial and prosecutorial trainings at the entity levels: The Law
on Center for Judicial and Prosecutorial Training in the Federation of the Bosnia and Herzegovina, (Official Gazette of the Federa-
tion B&H, No. 24/02) and The Law on Center for Judicial and Prosecutorial Training in the Republic of Srpska, (Official Gazette of
the RS, No. 49/02).
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8 Transparency International B&H. (2007).
Recommendation for Improvement of the
Legal Framework and Functioning of the In-
stitutions. Transparency International/Open
Society Fund.

7 OSCE B&H. (2008). The Presumption of
Innocence: Instances of Violation of Inter-
nationally Recognized Human Rights Stan-
dards by Courts of Bosnia and Herzegovina.
OSCE B&H:2006, pg. 7. The entire recom-
mendation reads: “The JPTCs should work
on development of standardized training
material about plea bargaining and warrant
for pronouncement of sentence, which ex-
plicitly reflect the principle of presumption
of innocence without making any influence
of the statement of the accused. The JPTCs
should also explore the possibility of devel-
oping a module on international standards
relative to human rights protection in crimi-
nal proceedings, with a special focus on the
presumption of innocence principle.”

& See more on this example and recom-
mendations regarding training of judges
in UNDP RMAP (Rights-Based Municipal
Assessment and Planning Project) (2004).
Consolidated Report of the Municipality As-
sessments in Bosnia and Herzegovina.

° To learn more about strategic goals re-
lated to strengthening of the judiciary
and proposed activities, see Ministry of
Justice (2007): Draft “Strategy for Justice
Sector Reform in Bosnia and Herzegovina
2008-2012" Ministry of Justice: November
2007.

10 Concerning criminal jurisdiction, the Court
has jurisdiction over criminal offences de-
fined in the Criminal Code of B&H and other
laws of B&H, further jurisdiction over crimi-
nal offences with specific nature prescribed
as in the Laws of the Federation of B&H,
Republic of Srpska and the Brcko District of
B&H. The Prosecutor’s Office of B&H is an
institution with special jurisdiction for pro-
ceedings before the Court of B&H against
crimes stipulated by the Law on the Court
of B&H, Law on the Prosecutor’s Office of
B&H, Criminal Code of B&H, Criminal Proce-
dure Code of B&H, Law on Transfer of Cases
from the International Criminal Tribunal for
the Former Yugoslavia to the Prosecutor’s
Office of BiH.

' At the moment there is a draft law on
changes of the Criminal Procedure Code
of B&H, that has been entered into the par-
liamentary procedure. It has been directly
affected by the praxis of the Court of
B&H. The Draft can be retrieved at: http://
www.parlament.ba/files/docs/zakoni_u
parl_proceduri/Prijedlog zakona o
izmjenama_i_dopunama_ZKP__ -B
februar_2008.pdf



13 See Appendix 2.
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Unfortunately due to limited capacities of the Centers rather small number of curriculums
(mostly depending on foreign donoars) has been provided and adapted to requirements of this
particular target group.

The research will determine weather current educational system can provide enough opportu-
nities to the state level judges and prosecutors to widen and improve their knowledge. Based
on a survey of opinions, experience and points of views of different stakeholders, this study will
identify some positive and negative aspects of the current system providing continuing educa-
tion and propose some concrete policy recommendations and measures for improvement.

The purpose of the research is to raise awareness of importance of the continuing legal educa-
tion from strengthening not only of state judiciary, but justice system in general.

2.3. Methodology and limitations of the Study
The main aim of the study is to put emphasis on the need for strategically-organized continuing
legal education of judges and prosecutors at the state level.

In order to determine the actual position of the judges and prosecutors at the state level in the
system of continuing legal education, a research survey was conducted in the time period from
November 2007-March 2008. In this research two methods of qualitative research have been
used: interviews and qualitative data analysis.

Semi-structured interviews were conducted with judges of the Court of B&H, prosecutors of
the B&H Prosecutor’s Office, officials of the High Judicial and Prosecutorial Council (HJPC)
and entity Centers for Prosecutorial and Judicial Training. This type of interview, while hav-
ing specific objectives, permits the interviewer some freedom in meeting them (Singleton,
Straits, 2005). For updating the findings interviews were conducted in two phases: in the first
phase, the interviews helped in justifying the basis of the research and determination of its
direction. In the second phase, interviews helped in questioning the options. In order to get
interviewees with a substantial amount of information and therefore better insight into the
problem being researched, the interviewees were selected using the method of purposeful
sampling (Patton, 2002).

Also, the questionnaire™ for judges and prosecutors was designed to substantiate hypoth-
eses stated in the study and improve systematization of critical observations of the judges
and prosecutors concerning their possibilities in continuing education. This was done through
the method of random sampling. The study aimed to state only the commonly shared views
of judges and prosecutors gathered through analysis of the results of the questionnaires and
interviews.

Besides interviews and questionnaire-based research, the study used the method of data
analysis. The sources of available data included public documents, legislation, different NGO
reports and official records. In the context of continuing legal education of judges and pros-
ecutors at the state level, the strategies of different institutions have been analyzed (for ex-
ample, the Mid-term Strategy for initial training and professional advancement of judges and
prosecutors (2007-2010), draft Strategy for Justice Sector Reform in Bosnia and Herzegovina
2008-2012, etc).



Detailed quality analysis of the content and effects of the educational programs provided to
judges and prosecutors exceeds the framework and capacity of this study — this is therefore
its main limitation. Unfortunately, such analysis or enough data to perform such analysis could
not be found in either of the documents of the national institutions. Despite this limitation, the
study has managed to show the current challenges regarding the organization and content of
continuing legal education for judges and prosecutors at the state level.

2.4. The road map of the Study

The Study was methodologically designed in order to put emphasis on main goals of the Study.
After raising awareness of the importance of the continuing legal education in developing
capacity of the judiciary in general through the /ntroduction, further chapters will focus on the
continuing legal education provided to the judges of the Court of the B&H and prosecutors of
the Prosecutor’s Office of B&H. The perspective of the state judges and prosecutors concerning
current education policy and services shape the Problem description section, pointing out the
main shortcomings of the current training system. The section Solutions concerning different
institutional frameworks for providing education brings review and analysis of four different
options (institutional framework) based on their effectiveness, efficiency and feasibility. The
options were selected based on ground research and analysis of available documents. The last
section of the study gives recommendations with regard to the best institutional framework
for providing continuing education to state level judges and prosecutors as (a long term goal)
and some concrete measures to improve current education policy towards this targeted group
(short term goals).

Open
Society Fund
Bosnia & Herzegovina
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“In 2002 the ORH imposed laws on es-
tablishing the entity Centers on continuing
legal education of judges and prosecu-
tors (The Law on Center for Judicial and
Prosecutorial Training in the Federation of
Bosnia and Herzegovina, Official Gazette of
the Federation BiH, No. 24/02, 47/02 and
59/02, and The Law on Center for Judicial
and Prosecutorial Training in the Republic
of Srpska, Official Gazette of the RS, No.
49/02 and 77/02)

15 See Article 17. of the Law on High Ju-
dicial and Prosecutorial Council of the B&H
(Official Gazette of the B&H 25/04).

'6 Judicial Training Center in the Federation
of B&H. (2005, December). The continuous
training program for 2006.

7 Mom¢ilo Mandi¢ (born on 1%t May 1954,
in Kalinovik, B&H) was charged with the
criminal offenses of:

» War crimes against civilians in violation
of Article 173 of the Criminal Code (CC) of
B&H in conjunction with items c) and e) in
conjunction with Article 180 of CC B&H;

* Crimes against humanity in violation of Ar-
ticle 172 of CC B&H, paragraph 1, item h) of
CC B&H in conjunction with items a), ), f),
i) and k) of the same Avrticle, all in conjunc-
tion with Article 180, paragraphs 1 and 2.
The Court confirmed the indictment on 17
July 2006. At a plea hearing held on 25
July 2006, the Accused pleaded not guilty.
The trial commenced on 6 November 2006.
On 18 July 2007 the Court rendered the first
instance verdict acquitting Mom¢ilo Mandi¢
of Crimes against humanity and War crimes
against civilians. Momgéilo Mandi¢ is cur-
rently doing his five year imprisonment
sentence in accordance with the decision
of the Appellate Panel of Section Il for Orga-
nized Crime, Economic Crime, and Corrup-
tion dated 29 March 2007. (Source: http://
www.sudB&H.gov.ba/?opcija=predmetii
d=31&jezik=e).

'8 The Judges Council that rendered the
first-instance verdict acquitting Momcilo
Mandi¢ of Crimes against humanity and
War crimes against civilians indicated in
the verdict itself, that the releasing of Mr.
Mandic was a direct consequence of poor
work of the B&H Prosecutor’s Office.
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3. DESCRIPTION OF THE PROBLEM

“Insufficient education of judges, prosecutors and law enforcement officials
remains a core problem in implementing judicial reform”
European Commission 2007

In the past four years, the importance of the continuing legal education of the judges and pros-
ecutors in the B&H has been recognized and institutionalized through entity Centers for educa-
tion of judges and prosecutors (JPTC of the Federation of B&H and JPTC of Republika Srpska).'
The JPTC's provide mandatory education for all judges in the B&H and operate under supervi-
sion of the HJPC B&H.™. In a relatively short period of time the Judicial and Prosecutorial Train-
ing Centers have become institutions of great importance for judicial reform implementation
(as acknowledged by both local and international institutions), which by their work, certainly
have contributed to improvement of the efficiency in courts and the prosecutor’s offices.

The training programs provided by the entities” JPTCs, are aimed primarily for judges of mu-
nicipal/basic courts, cantonal/district courts and entity courts, and prosecutors of cantonal
and entity prosecutor’s offices. As such, it does not work equally for judges and prosecutors
working at different instances (Judicial Training Center in the Federation of B&H (2006)'8. A
rather small number of training programs are adapted to State level judges and prosecutors
and there are almost no training programs created exclusively for their needs. In some way
education of this judicial instance was left to foreign donors, organizations and governments,
and was organized ad hoc with next to no coordination with the JPTCs. Since 2008, Training
Centers have made an effort to change relations with foreign donors that will result in an op-
portunity to monitor and evaluate those training programs in the future. Still there is no insight
into the possibility of creation of strategically organized continuing education of the state level
judges and prosecutors.

Accordingly, this study raises a reasonable question as to whether judges of the Court of B&H
and prosecutors of the B&H Prosecutor’s Office are really given an adequate opportunity to
advance their knowledge and understanding of different international and national legal instru-
ments that may help them improve the efficiency and equity application thereof. The issue
was given significance in the summer of 2007 when the broader public got interested in the
capabilities and performance of not only the B&H Prosecutor’s Office, but also the Court of B&H,
which was reflected in a negative image of the B&H judiciary in general.

3.1. Education in the context of social dimension

“Everybody speaks of us not being sufficiently trained”
A prosecutor of the B&H Prosecutor’s Office

The media scandal that marked the summer of 2007 has put the work of the Court of B&H
and especially the B&H Prosecutor’s Office in the limelight of the wider public. Releasing the
verdict in the “Mandic case” '’ not only shocked the public but led to open conflict between
the Court of B&H and the B&H Prosecutor’s Office™. This was just one in a sequence of
acquittals in a series of high-profile cases and cases of war crimes, due to mistakes of the
Prosecution, as was later stated by Judge Meddzida Kreso, the President of the Court of
B&H for the b-h news magazine Dani. “/ believe that a possible solution to this problem lies
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in the requiring of prosecutors to participate in more intense training courses and education,
similar to ones the judges attend in the course of improving the quality of their judgments.”
(Dani, 2007)"

Inevitably, criticism of the B&H Prosecutor’s Office reflected the weakness of the judicial sys-
tem in total concerning a qualitative approach to important tasks in pursuance of justice. The
statement underlined the urgent need for questioning of the current continuing education sys-
tem and the quality of additional learning possibilities provided both to judges and prosecutors
of the highest instance. This thesis is supported by the European Commission’s 2007 Progress
Report on Bosnia and Herzegovina, which in its relevant part states that: “inadequate quality of
defense in criminal matters, poor understanding of criminal legislation and insufficient training
of judges, prosecutors and law enforcement officers remain the core problem of judicial reform
implementation."?

Large number of cases related to the crime of genocide, crime against humanity, war crimes,
violation of conducts of war, and other point out the responsibility of prosecutors and judges
of the state level in building the trust in the rule of law and joint life in this country. Additional
weight lies in fact that the large number of the high-profile cases dealt with by the Court of
B&H and the B&H Prosecutor’s Office is constantly increasing (in particular, corruption and or-
ganized crime cases)?', and that in the future the number of cases with international elements
will increase as well (due to expansion of international and European law). The judicial system
in Bosnia and Herzegovina must prove the existence of local capacity able to cope with high-
profile cases under the provisions of both national and international legal instruments (Council
of Europe, 2005).

Therefore, a more detailed and timely coordinated continuing legal education of judges and
prosecutors is needed in the area of application of new laws, ratified conventions and new
legal methodologies. Such education can contribute not only to better performance of judges
and prosecutors but also to strengthening of the derogated authority and integrity of the judi-
ciary in general.

The following pages of this study examine the positive and negative aspects of the current
training system provided to the state judiciary.

3.2. Education from the judges’ and prosecutors’ perspective

“The best quality of a judge is to observe and to hear”
(a judge, March 2008)

As imposed by law, all judges of the Court of B&H and prosecutors of the B&H Prosecutor’s Of-
fice have attended a minimum of four days of training organized by either JPTCs or international
organizations. Some of them were involved in the work of entity JPTCs in the capacity of either
designers of training modules? or trainers. At the beginning, state level judges and prosecutors
were very much interested in the education provided by JPTCs. However, due to lack of ad-
equate programs, their motivation has declined over time, as can be seen from their record of
participation in education programs organized by JPTCs: when compared to 2008, in 2007 the
JPTC of the Federation of B&H reported a significant drop of about 50% in participation of state
level judges and prosecutors in JPTC seminars (54.7% of judges and 50% of prosecutors),
while the total number of participants from these institutions dropped by 26.7% (Graph 1).%

'S Karup-Drusko, Dzenana. (2007, August
31).Why Did Prosecutors Get Upset with
Meddzida Kreso, the President of the Court
of B&H? Jurgevi¢'s Excuse of Poor Work of
the Prosecution? Dani. p. 30-33.

2 Commission of the European communi-
ties.(2007). 2007 Pragress Report on Bos-
nia and Herzegovina. Brussels: Working
papers of the Commission staff.

2 According to the 2006 Annual Report of
HJPC, Criminal Division of the Court of B&H
resolved 1,317 out of 1,759 cases. HJPC
interprets this figure in a positive way, con-
sidering that the total number of judges at
the Court of B&H is rather small (13 interna-
tional and 26 national judges).

22 Training modules developed through im-
plementation of CARDS 2005 project under
auspices of European Commission in B&H.

% As of 2008, for the mandatory training
days to be recognized they need to be reg-
istered within the JPTC program.



Graph 1:
An overview of participation of state level judges and 188
prosecutors in the training organized by JPTC FB&H* gg
28 O 2006.

% The Graph was made based on data col-

. e 40 - m 2007.
lected from “A brief report on participation 30 ]
of state level judges and prosecutors in ju- %8 ] i
dicial training programs organized by JPTC 0 - = .
FB&H for the period 2006 — first quarter e » kS » 2 %)
of 2008" produced by JPTC FB&H in April =2 "% = RS - L= g
2008. One should keep in mind that a sig- 3 2 8 oM § 88 3 8
nificant number of seminars included in this 3 2 :8 o 3
report (in particular in 2007) were organized o o o
as a joint event of both JPTCs. JPTC RS cur- L
rently faces a huge staff shortage: currently Total "f’mbe’ Total ',“fmber Partlcpatlon
this JPTC has only two employees, and of seminares | of participants as trainer
due to current duties they were not able to attended

make a similar systematization at the time
of this study. Also, in JPTC RS Annual Re-
port 2007 there is no data on participation
of state level judges and prosecutors.

% Decline of attendances indicate that judg-
es and prosecutors over time developed cri-
teria for selection of training that matches
their interests, needs and time available.

% For more details about the research
methodology see 2.3. Methodology and
limitations of the study.

%7 Based on responses to Question no. 4 in
the questionnaire (See Attachment).
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One must not forget that not all forms of judicial training attended by judges and prosecutors
were anticipated and recognized by JPTCs, therefore the decline of overall seminars which
state level judges and prosecutors attended is not necessarily a negative indicator of their at-
titude towards judicial training.?

To establish the overall awareness of the importance of continuous training, the level of satis-
faction with the training provided, and overall perception of the quality of training organized by
the Centers, a series of interviews with the state level judges and prosecutors was conducted,
as well as a survey.”

Results of the study suggest that awareness of state level judges and prosecutors of the
importance of continuous training is at a high level: all respondents believe that profes-
sional judicial training and education is very important for execution of their everyday
activities, claiming that the training programs attended had very positive effects with regard to
application of new legal concepts.?” Also, the respondents believe that target education could
contribute to reform implementation, harmonization of case law and development of uniform
positions.

When asked about the overall satisfaction with, and the quality of, training programs currently
available, all respondents suggested that they should be more adjusted to their needs. Sum-
ming up the results of the study, the respondents identified a few basic shortcomings of the
professional judicial training of state level judges and prosecutors.

* Lack of academic programs
“...in education, one should target strategic goals relevant to judicial reform, relying more

strongly on the problems in practice.” (A prosecutor, November 2007)
According to the judges and prosecutors interviewed, the major shortcoming in the present
work of the Centers is the lack of programs adjusted to their needs. Judges and prosecutors
admit that “finding a corresponding program” for them is a difficult task (a judge, March 2008),
given the specific nature of cases under their jurisdiction. They are interested in specialized
training, education regarding certain legal concepts, such as genocide, crimes against hu-
manity, violation of law and customs of war, application of soft law, command responsibility,
humanitarian law, terrorism, international legal aid in criminal matters, etc., which their col-
leagues at other courts or prosecutor’s offices rarely or never have to deal with.
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Having analyzed the annual training programs of both JPTCs? it has been established that
judges of B&H Court and prosecutors of the B&H Prosecutor’s Office were included in a very
small number of seminars, nearly all of which (except for CARDS module) were organized
by international donors (UNDP, OSCE, CIDA RJP, COE, ABA CEELI, US Embassy, USAID and
others) with relatively little coordination or monitoring by JPTCs.” Some of them were quite
successful in terms of methodology used and the content of the training, and as such they
contributed to solving some important issues that occurred in practice. A positive example of
training mentioned by all state level judges interviewed was the internal training - the so-called
internal college or Judicial College, which deals with very narrow topics and contributes to
resolution of practical issues and unification of B&H Court case law.

Positive example

Each year, the Court of B&H with support of UNDP*® organizes the Judicial College at which
participants discuss the issues relevant for the work and organization of the Court of B&H and
through an exchange of opinions and positions, they come up with uniform positions. Work
methodology of the Judicial College is based on mock trials, a method warmly embraced by
the majority of judges. (Thus, a mock trial was used to discuss the topic of “Witness protec-
tion during cross-examination, where judges, judicial associates, court staff and lecturers had
different roles). At the last Judicial College entitled “Efficiency Takes Time”, which took place
in Neum (2007), 70 participants attended. The purpose of this college was to explore ways for
improving efficiency in terms of use of resources of the B&H Court (development of procedure
based on coordination between court administration and judicial panels); improving the effi-
ciency of work within the courtroom (well-coordinated trials and good preparatory strategies),
and to discuss the possibility of using forms in the field of witness protection and preparatory
hearings.

The internal education of the B&H Court organized in this way proved to be excellent; hence it
should be applied to the B&H Prosecutor’s Office and other institutions as well.

Interviewees stressed the lack of not only specialized but also “multi-disciplinary lectures fo-
cused on new forms of crimes, their evolution, prevention of such crimes and their importance
and impact on society.” (A judge, November 2007)

The respondents also noted that there are not sufficient programs to improve their knowledge
about the instruments of the European Community, European Law and the role of European
institutions, the judicial systems in Europe, and foreign languages in line with the Mid-term
Strategy 2007-2012 of the European Judicial Training Network (EJTN)?®'. Setting up a language
training program is of great importance for the state level: judges and prosecutors must be
able to use the documents in official languages of the EU and establish good cooperation with
their colleagues and institutions in the EU.

* Uneven quality of training

“Regrettably, we must say that JPTC so far did not have sufficient human or organizational
capacities to monitor regularly and analyze the content of several seminars and other forms
of professional training held, ** and the result of that is an uneven quality of education pro-
vided, interviewed judges and prosecutors noted. The quality of seminars provided by JPTCs
was monitored only through evaluation forms, which were distributed to both participants and
trainers. However, “the essential analysis of results and contents of seminars and their effects
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% The programs included in the analysis
were the training programs of JPTC RS and
JPTC FB&H for 2006, 2007 and 2008.

2 Due to very limited capacities of JPTCs,
the trainings for higher instance courts
were mainly organized by international or-
ganizations and foreign governments.

% UNDP, in partnership with the Govern-
ment of Japan, ensured the principal initial
support for the War Crimes Department of
B&H Prosecutor’s Office/Court through the
project: “Support to establishment of War
Crimes Department in B&H - Judicial Train-
ing”. The project is a part of overall efforts
of local government and international
community to assist the establishment of
a specialized Department | for War Crimes
within the Court of B&H and Prosecutor’s
Office of B&H. See more on project web-
site: www.undp.ba.

3 Founded in 2000, the European Judicial
Training Network (EJTN) is a non-profit
making international organization (AISBL)
with its headquarters in Brussels and com-
prises the institutions specifically respon-
sible for the training of the professional
judiciary within the EU.

The EJTN's abjectives fall within the scope
of the Amsterdam Treaty (1997), the Tam-
pere EC meeting (1999), the Hague Pro-
gramme (2004) and the EC Communication
on judicial training (2006), which set an goal
for the European Union: to build a genuine
European area of justice, to promote knowl-
edge of legal systems and thus, to enhance
understanding, confidence and cooperation
between judges and prosecutors within the
EU Member States. The EJTN has existed
as a legal entity since 8th June 2003.

3 JPTC FB&H, Judicial Training Program for
2008, Sarajevo: December 2007, page 2



% JPTC FB&H, 2007 Report on work, Sara-
jevo: January 2008, page 5.

% The Conference is organized by the Asso-
ciation of Judges in the Federation of B&H
and JPTC FB&H.

% 1n 2007, JPTC RS decentralized the train-
ing by organizing lectures on the same
topic re-criminal or civil law at the district
courts (1. Banja Luka, 2. Bijeljina and Doboj
3. Eastern Sarajevo and Trebinje), helping
them to harmonize practice.

% Until now, there were no eliminatory cri-
teria in the process of selection of trainers.
It was enough for a trainer to apply to pres-
ent certain topic.

% Judicial Training Program of the JPTC
has been designed based on stipulated
tasks and duties of the Centers, a survey/
consultations conducted with courts and
prosecutor’s offices, reports of local and
international organizations, monitoring of
changes to legislation, implementation of
current laws, identified needs and recom-
mendations made during implementation
of 2007 Program, and experiences of par-
ticipants who attended different forms of
professional judicial training over the past
years, including 2007.” JPTC FB&H (2008).
See more in JPTC B&H Judicial Training pro-
gram for 2008, page 2.
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on improvement of the judicial capacities was never made.” Without good quality analyses,
the JPTCs will have a hard time monitoring the quality of education they organize, and thereby
setting the standards of good quality education.

The JPTCs had no possibility to monitor all the seminars and other forms of education (e.g.
study trips and their effects, round-tables) organized by foreign donors, and as a result they
could not establish the quality of those training programs. Within this study an interesting
aspect has been noted: when deciding on what educational program to attend, all the respon-
dents preferred those organized by international donors, considering them to be of a better
quality. Such an attitude of the prosecutors and judges is not surprising, for all these training
programs were designed according to their needs. As of 2008, the JPTCs made progress by
changing their way of communication with foreign donors and appreciating the importance of
coordinated education, which will certainly help them to monitor the quality of such training
programs in the future.

* Execution of training and lack of staff capable of providing training
“Foreign lecturers have a better approach and better image”
(A judge, March 2008)
When it comes to execution of training, the major criticism of the respondents referred to the
lectures organized predominantly for a larger auditorium. Such training programs in the forms of
seminars, conferences, congresses or the like are good for exchange of experience, improve-
ment of communication and mutual relationships among colleagues. These types of training,
when more comprehensive and more focused on practical examples, could result in a harmo-
nization of practice of the fragmented judiciary (as a positive example, judges and prosecutors
mentioned the Criminal Law Conference, which takes place every year)*. Lack of seminars de-
signed for smaller groups of participants (workshops), and those involving more active work of
all participants (mock trials) is due to the lack of human and material resources of the JPTCs.®

Another shortcoming observed by the respondents in this regard is the quality of trainers,
which significantly varies from seminar to seminar. Selecting trainers among judges and pros-
ecutors from different judicial levels is certainly a commendable practice of developing local
expertise; however, the uneven quality of trainers suggests that JPTCs lack clear criteria for
selection of trainers.*® The JPTCs should pay better attention when selecting the speakers, in
particular when the training is organized by an international organization. \When it comes to
quality of lecturers, the respondents are not giving preference to foreign over local lecturers,
but they are pointing out the lack of involvement of the JPTCs in an adequate selection of
experts according to themes, regardless of whether they are international or local experts,
judges, prosecutors, law professors or others.

* Participation of state level judges and prosecutors in development of training programs

The respondents believe that better cooperation would result in more adequate training pro-
grams, adding that the process of consultation regarding selection of judicial training program
content has already significantly improved.®” Suggestions of the judges and prosecutors ad-
dressed to the JPTCs are taken into consideration depending on the capacity of the JPTCs to
apply them.

Relations between JPTCs and the Court of B&H and the B&H Prosecutor’s Office in the Mid-
term Strategy for initial training and professional advancement of judges and prosecutors 2007-
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2010°® have been defined in Strategic Goal No. 10: “Cooperation between the JPTCs.” One of
the objectives reads: “The form of cooperation with HJPC, the Court of B&H and Prosecutor's
Office of B&H should be precisely regulated or agreed upon. Representatives of HJPC, the Court
of B&H and B&H Prosecutor’'s Office shall be involved in the work of Steering Committees of
the JPTCs. ™ This objective presents the consolidated recommendations of HJPC from 2006*°
whereby it tried to point out the insufficient communication between the entity JPTCs and
the Court of B&H and B&H Prosecutor’s Office and lack of training for this judicial instance.
That same year, the JPTC FB&H stated that ,the JPTC is aware that the current judicial train-
ing system does not equally meet the needs of judges and prosecutors of all levels in the B&H
Judiciary™" but so far no significant progress has been made in terms of identifying the target
programs for this particular level of the judiciary.

Involvement of representatives of the Court of B&H and B&H Prosecutor’'s Office in the work
of the Steering Committees of the JPTCs could have a positive effect in development of more
appropriate training programs. Implementation of these recommendations implies a change of
the legislative framework that regulates the work of JPTCs and formalization of cooperation of
both JPTCs with the Court of B&H and the B&H Prosecutor’s Office.

* Lack of strategy for continuous training of the state level judges and prosecutors

From the abovementioned it is clear that there is no strategically organized continuous training
of the state level judges and prosecutors. The entity Centers consider this issue in the light of
joint activities of two Centers, as their outbuilding and not as line of their basic work.

* Conclusions

Conclusions on shortcomings of the training policy applied by JPTCs were composed based on
direct interviews with judges and prosecutors. All respondents emphasized the relevance of
the work of JPTCs (RS and FB&H) as well as the success they achieved in the field of judicial
training. The aforementioned conclusions (lack of target academic programs, uneven quality of
training, execution of training and staff of JPTCs, insufficient participation of state level judges
and prosecutors in development of training programs) could be summed up in a general obser-
vation: The JPTCs lack local capacities. For this reason, they have depended on the assistance
of others and therefore were not in a position to impose certain criteria when it comes to
selection of topics, trainers (either local or international) or manner of organizing training.

However, when it comes to lack of strategy for continuing education of state level judges and
prosecutors, the inevitable question arises: to what extent are the RS JPTC and FB&H JPTC, as
entity budget users and entity pubic institutions, interested in dealing with this issue?

% HJPC B&H, RS JPTC, FB&H JPTC, JC BD.
(2007): Mid-term Strategy for initial train-
ing and professional advancement of judges
and prosecutors 2007-2010.

% HJPC B&H, RS JPTC, FB&H JPTC, JC BD.
(2007) Mid-term Strategy for initial training
and professional advancement of judges
and prosecutors 2007-2010, page 30.

% HJPC B&H, Annual report for 2006, page
54.

“ JPTC FB&H.(2005).Continuous Training
Program for 2006, Sarajevo: December
2005, page 2.



%2 During 2007 three joint sessions of the
Steering Committees of JPTC RS, JPTC
FB&H and JCBD took place. (RS JPTC.
2007. Annual Report for 2007, page 17).
Also ten joint activities took place (nine of
which were joint seminars with participa-
tion of local trainers from both JPTCs). See
more in JPTC FB&H. (2008) 2007 Annual
Report, page 7.

% Currently, none of the JPTCs has suf-
ficient number of staff. According to plan
there should be 17 employees in JPTC
FB&H, but currently this institution has only
11 employees. JPTC RS currently faces
large scale problems. This year, this JPTC
started working with only two employees
(out of 12 anticipated), which significantly
affects the training program.

# In 2008 both JPTCs received significant
funding from the entity governments. Also,
both JPTCs moved to more appropriate
premises/buildings. JPTC RS already reno-
vated and equipped their new premises
with the assistance of the RS government
and U.S. government. JPTC FB&H received
significant funding from the Federation Gov-
ernment (and U.S. government as well), to
turn their premises into a modern, techno-
logically equipped center.

% Both JPTCs moved to new premises,
more adequate for their work. Both Centers
are expected to fill the vacant positions:
this will be an opportunity for the Centers to
hire young and skillful staff, which will grow
to be a significant capacity of the Center.

% JPTCs are one of the upholders of three
strategic goals (overall improvement of the
judiciary system, access to justice and sup-
port to economic sector development) di-
rected towards strengthening the judiciary
of B&H.

4 More about the proposed activities can
be found in MoJ (2007): Draft Strategy for
Justice Sector Reform in B&H 2008.-2012.
Ministry of Justice: November 2007.
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4. SOLUTIONS CONCERNING DIFFERENT
INSTITUTIONAL FRAMEWORKS

A possible solution to the lack of continuing legal education for state level judges and prosecu-
tors could perhaps only be found by setting different institutional framework. Based on inter-
views with judges and prosecutors and review of comparative solutions, a few options came
out as potential models of organization of JPTCs. They have been discussed with employees
and officials of existing entity JPTCs and the HJPC of B&H.

Allinterviewees agree on the following: To provide state level judges and prosecutors continu-
ing legal education adjusted to their needs, one should offer relevant academic programs and
encourage communication between judges and prosecutors and training organizers.

The question on how these objectives can be achieved: through improved work of existing
JTPCs or through education organized in other, more or less institutionalized forms, yielded a
number of different opinions.

4.1 Option 1 - Strengthening the capacities of entity JPTCs and improved cooperation
The past success of the JPTCs (RS and FB&H) was manifested in establishment of the con-
tinuing legal education system and initial training for judges and prosecutors in B&H, improved
awareness of the importance of advancement of knowledge and skills, as well as in the fact
that, in a relatively short time period they have become institutions of importance concerning
judicial reform in general, acknowledged by local institutions and international partners. Thanks
to great efforts of staff from both JPTCs, over 800 seminars and other forms of judicial train-
ing programs have been organized by JTPCs independently or in collaboration with different
partners. Both JPTCs are representatives of Bosnia and Herzegovina within the Lisbon Network
(The COE's network on exchange of information on the training of the judges and prosecutors).
The entity JPTCs developed good cooperation, manifested through joint activities and joint ses-
sions of the Steering Committees of JPTC RS, JPTC FB&H and Judicial Commission of Brcko
District*?. Unfortunately, the work of the JPTCs has been marked with the constant struggle
for additional resources, in particular human resources® and (until recently) funding.** Lack of
sufficient financial resources in the past affected the capacity development of both JPTCs and
resulted in an uneven quality of the education provided.

To achieve success in the future, the JPTCs would have to strengthen their internal capacities,
improve their working methodology and develop policies on continuing education. Only then
can they achieve quality and effective education, jointly coordinate and evaluate all types of
education provided to the judges and prosecutors, and ultimately develop an adequate judicial
education program fully adapted to the different needs of judges and prosecutors in Bosnia
and Herzegovina.

Changes in terms of human resources and more significant financial support from entity
governments, foreign donors* and HJPC should have positive effects on the future work of
JPTCs. Significant support to the JPTCs* was given through (a draft) Strategy for Justice
Sector Reform in Bosnia and Herzegovina (2008-2012). (Ministry of Justice of B&H, 2007).4
Implementation of the Strategy will require very specific legislative initiatives, and this will be
an opportunity for the JPTCs to revise and advance the legislative framework within which
they work.
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Adoption of Mid-term strategy for initial judicial training and professional advancement of judg-
es and prosecutors (2007-2010)* demonstrates the intention of JPTCs and the Judicial Com-
mission of Brcko District to significantly improve the existing structure of training, set quality
standards for initial judicial training and continuing education, and in general improve the func-
tions and effectiveness of the JPTCs with considerable assistance of HJPC B&H. The strategy
is oriented towards strengthening the JPTCs" capacities, mutual cooperation and improved
relations with international partners.”® A basic shortcoming of the Strategy is the potential
threat of slow implementation: the implementation indicators were not defined and there is no
clear joint action plan for its implementation.

When it comes to continuing education of state level judges and prosecutors, the Strategy
does not offer any specific approach, and it rests on the strategic goal of improvement of
cooperation between JPTCs and the Court of B&H and the B&H Prosecutor’s Office, with rather
general guidelines. To succeed in improved cooperation with the state Court and Prosecutor’s
Office, both JPTCs would have to agree on how to formalize cooperation, to establish specific
goals® and to find appropriate financial sources to implement them. Inclusion of representa-
tives from the B&H Court and Prosecutor’s Office in the work of the Steering Committees of
JPTCs is a very positive tendency, however one which will not necessarily result in achieve-
ment of any specific goal in the area of continuing legal education for state level judges and
prosecutors.

Strengthening the capacities of entity JPTCs will certainly contribute to improvement of train-
ing quality and usefulness of all training programs provided. What continuing education for
state level judges and prosecutors lacks most are targeted academic programs relevant to
their practical needs. These programs will not emerge until the existing institutions jointly
embrace the responsibility for their development and implementation.

4.2 Option 2: State-level Judicial Training Center
It is important that Bosnia and Herzegovina has a single address towards united Europe.
Interviewed employee of JPTC

One strategic goal of the HJPC B&H®" in 2005 was to establish a state-level Judicial and Pros-
ecutorial Training Center by consolidating the existing entity JPTCs in order to ensure appropri-
ate and consistent education and overcome the problems caused by institutional structure.
“The two existing JPTCs were established at the time when HJPC existed on entity levels.
Establishment of a single HJPC on the level of Bosnia and Herzegovina opened the question
of consolidating the two JPTCs under the competencies of HIPC™?, as it was explained in the
Strategic Plan. The proposed JPTC would be funded by the state and it would work under the
supervision of HJPC. ABA/CEELI (2006)% regarded this initiative as a “positive step forward”,
but this proposal was soon abandoned. At the joint meeting of the Steering Committees held
on November 3, 2006 it was concluded that “in the mid-term the institutional status quo shall
be kept.”™* Establishment of a single JPTC required a decisiveness which the Committees
avoided; instead they anticipated that “common goals should be achieved and difficulties
caused by institutional structure should be overcome through improved cooperation between
the existing JPTCs "* putting off the final decision on establishment of a state-level JPTC - to
be left pending for some other time. Now, the entity JPTCs have good cooperation; however,
they still face difficulties concerning their own functionality (in particular human resources
and (until recently) funding) which is an obstacle concerning providing adequate continuing
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“®HJPC, JPTC RS, JPTC FBE&H, JCBD. (2007)
Mid-term strategy for initial judicial training
and professional advancement of judges
and prosecutors 2007-2010.

% There are ten strategic goals under the
Strategy: training structure, training ratio,
development of work plan and initial train-
ing program, training resources, trainers-
instructors, training, international relations,
budget and resource management, and co-
operation between the entity JPTCs.

% For example, cooperation of JPTCs with
the Court of B&H can be manifested in
a larger number of training programs for
judges of other instances where judges of
B&H Court would interpret the new criminal
proceedings.

51 HJPC B&H, Strategic plan of HJPC B&H
for the period March 2005 - December
2006, 2005.

52 HJPC B&H, Strategic plan of HJPC B&H
for the period March 2005 - December
2006, Strategic question No..3.

5 ABA/CEELI B&H, Judicial Reform Index
for Bosnia and Herzegovina, Second Issue,
American Bar Association: February 2006

% The idea of establishing a single JPTC
under jurisdiction of HJPC was strongly op-
posed. Alternative to this idea was either
consolidation of JPTCs into an independent
institution at state level or retaining status
quo. From the Mid-term strategy of initial
training and professional advancement of
judges and prosecutors 2007-2010.

% HJPC B&H, JPTC RS, JPTC FB&H, JCBD.
(2007) he Mid-term strategy of initial train-
ing and professional advancement of judges
and prosecutors 2007-2010, page 30.



% The entity JPTCs would continue to work
within respective regions.

57 All state level judges and prosecutors in-
terviewed believe that a state-level JPTC is
a necessity.
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legal education to all judges and prosecutors in B&H equally, and concerning their specialized
needs. Therefore, discussion has arisen on changes to the current institutional framewaork for
implementation of continuing legal education.

Should the existing judicial training institutions decide to go for consolidation into a state-level
JPTC, they can learn a lot from the educational model applied in the Republic of Croatia.

An example: Court-Integrated Training System

The Republic of Croatia developed a “Court-Integrated Training System” in 2004. The system
is based on decentralized organization based on the Judicial Academy as the basic point and
network of five Regional Training Centers affiliated to Country Courts. The Judicial Academy
has the coordinating and supervising role. It develops the curriculum, the training modules,
and conducts training for the trainers. In the work of the Judicial Academy an important role
is played by the Supreme Court of the Republic of Croatia which has an important say as to
when the training program (or module) is to be designed. The Regional Centers organize train-
ing programs, help in recruiting tutors (from among judges and prosecutors) and assess the
specific needs of judges and prosecutors of a specific region or instance. The fact that the
Centers are affiliated to the Courts is positively reflected in their work. As such they have good
communication on a daily basis with tutors from among their judges and prosecutors, on needs
for education on a specific topic (in cases of increased types of criminality) and, importantly, on
the effects of the training programs conducted. Overall, on a larger scale, a potential shortcom-
ing of this institutional form lies in the possible fragmentation of educational strategy, but this
can be prevented by good coordination by the Judicial Academy.

A Court-Integrated Training System could be successfully applied in our country in its entirety
or in part. Applying this model in whole would result in consolidation of the JPTC RS, JPTC
FB&H and the Judicial Commission of Brcko District into a state-level independent institution,
which would coordinate the work of present entity JPTCs% and the Judicial Commission of
Brcko District.

Model 1

A majority of respondents®” believe that the state level JPTC is the only right solution to differ-
ent problems of the current system on continuing legal education. With state funding one could
establish a sustainable institution with unique initial training and a professional advancement
program, which would provide equal education opportunities to all participants. This would
also help harmonize the standards of work within courts and prosecutorial offices throughout
B&H, and resolve the present shortcomings when it comes to appropriate education for state-
level judges and prosecutors. They would no longer be a “special audience” but a part of the
target group.

A single JPTC would contribute to an overall strengthening of training capacities (e.g. through
a uniform instructor database, uniform methodologies, training records, improvement of the
educational policy-making process, etc.). It would also improve the cooperation (and positive
competition) of legal experts from the entities through a larger number of joint training pro-
grams, fuller implementation of provisions and principles stipulated by national laws and rati-
fied conventions, and development of harmonized positions with regard to application of differ-
ent legal instruments. A state-level JPTC would more easily coordinate the activities with the
judges and prosecutors at all levels, as well as with international donors and similar institutions
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in the region and broader. A state-level institution would contribute to strengthening of B&H
legitimacy not only abroad but also “within” the country (respondent from JPTC, 2008). Again
and again, the judicial system in B&H has to reinforce its authority within B&H boundaries and
prove its independence, responsibility, efficiency and professionalism to its citizens. Uniform
practice is the best proof to the citizens of B&H that they are protected by the rule of law.

A state-level JPTC, as an independent institution, would easily it into the existing institutional
structure of B&H, in line with EU principles of training organization: the JPTC would guarantee
the right to training to all judges in B&H, and it would not be involved in the process of appoint-
ment of judges®. Funded by the state, it would cooperate and/or work under supervision of the
High Judicial and Prosecutorial Council of Bosnia and Herzegovina. Composition of the JPTC
Steering Committee would satisfy all requirements of a state institution.

Model 2

Partial application of the Court-Integrated Training System of the Republic of Croatia would
result in development of a Center specialized in education of state-level judges and prosecu-
tors only. This new institution would work within the Court of B&H (but it would not be a part of
it)®. Through regular communication with state-level judges and prosecutors it could develop a
program adjusted to the topical issues and skills required. The education would be organized in
small groups and in timeframe adjusted to the judges’ and prosecutors’ schedules. The effects
of such education programs would be much easier to monitor and further develop. Curricula
would be developed by a working group (Steering Committee) composed of representatives of
the Court of B&H, the B&H Prosecutor’s Office, the Assaciation of Judges/Prosecutors of B&H
and possibly some “guest members”.® Staff of the JPTC would be in charge of implementation
and coordination of the training program. The Center would be funded from the state budget
and it would work under the supervision®' of HJPC B&H (as do the other JPTCs), and cooperate
with the JPTC RS, JPTC FB&H and Judicial Commission of Brcko District. Training organized by
a specialized Center within the Court of B&H would contribute to strengthening the capacities
and efficiency of both the Court of B&H and the B&H Prosecutor’s Office. The proposed option
could formalize the good practice already present in the internal training of the Court of B&H®2,
and expand it to the Prosecutor’s Office and reinforce it with the additional possibilities avail-
able under this model.

The inadequacy of this model lies in further fragmentation of continuing legal education, more
difficult coordination with other educational institutions and the possibility of various standards
for continuing legal education of judges and prosecutors in B&H and further isolation of the
state level Court and Prosecutor’s Office in the judicial system of B&H.

4.3. Option 3: An alternative approach

In the past, judges and prosecutors found their own ways to improve their knowledge and
harmonize legal practice mainly through the work of the Association of Judges of B&H 5 and
the Association of Prosecutors of B&H.%

According to some respondents, the associations of judges/prosecutors are the key to im-
provement of continuing education of state level judges and prosecutors. Associations of
judges/prosecutors already proved to be very good organizers of training adjusted to the real
needs of judges and prosecutors. Prosecutors as a positive example mentioned the seminar
on “Protection of copyrights over computer programs” which the Association of Prosecutors
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% In line with the Opinion of the Consulta-
tive Council of European No. 3 (CCJE) 2003
in relation to competencies of the training
execution bodies.

% Upon the model of regional centers exist-
ing within regional courts. This center would
be an independent institution, specialized in
the training needs of state-level judges and
prosecutors.

% E.g. Representatives of the Ministry of
Justice of B&H, Council of Europe, European
Commission, entity JPTCs, JCBD, HJPC and
others.

8 This way of organization of JPTC is com-
pletely in line with the recommendations
of CCEJ. A center of this kind within HJPC
would not be appropriate, for it should be
established explicitly as a training provider
institution, which must be different from
the body in charge of judicial appointment.

8 This refers to the example of the Judicial
College.

8 B&H Association of Judges was estab-
lished in December 2005.

8 State level Association of prosecutors
was established in October 2005 (Associa-
tion of prosecutors of B&H) for the purpose
of more efficient cooperation in criminal
prosecutions. Goal of the Association was
to enable equal treatment of criminal of-
fences and perpetrators thereof throughout
Bosnia and Herzegovina.



% BSA is an organization, the members
of which are the world business software
producers.

% A large number of US conferences/semi-
nars for judges at the highest instances,
which were organized on very attractive lo-
cations by different corporations provoked
a series of controversies, which culminated
in an attempt of passing an Act on forbid-
ding the participation of judges in seminars
with paid costs. Proposed Act was not ad-
opted, for it meant restriction of freedom of
speech guaranteed under US Constitution.
See more on Geyh Charles Gardner, 2007)
Preserving Public Confidence in the Courts
in an Age of Individual Rights and Public
Skepticism. In Bybee, Keith J.(Eds). Bench
Press: The Collision of Courts, Politics and
the Media. (pg. 21-52). Stanford CA: Stan-
ford University Press.
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of B&H organized in collaboration with Business Software Alliance (BSA)® in November 2006.
Apart from prosecutors, this seminar was attended by representatives of police and other
institutions in charge of control of legality and disclosure of software piracy crimes.

Given the fact that there is no targeted continuing legal education of state level judges and
prosecutors, the judges and prosecutors could organize such through the work of the Associa-
tion. The Association of Judges/Prosecutors of B&H could within its Committees for education
develop an education program according to the very specific needs of judges and prosecu-
tors. For the implementation of education programs, the Association would seek assistance or
services of different institutions: law faculties, international organizations, Council of Europe,
JPTCs, consulting companies and others. This could be a good way of focusing on certain
education goals and selecting the programs most beneficial for the attendees.

It is important to mention that continuing education organized in this way would completely
depend on the intensive participation of judges and prosecutors in development of the program
and work of the Associations, and on sustainability of the Associations themselves.

A basic shortcoming of this kind of educational organization is its competitive nature, which
can have a negative effect on the already fragile perception of impartiality and independence
of judges and prosecutors®, in particular if the sponsors of training program are different “for
profit” companies.

4.4, Options review

Every option concerning an institutional framework for providing continuing legal
education has positive and negative aspects. Therefore, it is important to opt for a solution that
will provide to the fullest extent possible the following scheme concerning continuing educa-
tion of the judges and prosecutors at the state level:

EFFECTIVENESS
o) Court of Improved
P B&H efficiency;
A =ty Implementation|
continuing T of ratified
legal I B&H , conventions;
education 0 Pro‘secutor s Harmonization
Office of praxis.
N

I |
EFFICIENCY

Every institutional framework discussed abaove has the possibility of fulfilling this scheme. For
its fulfillment it is important that there are capacities of the institution providing continuing
legal education that can create an adequate education program addressed toward judges of
the Court of B&H and prosecutors of the B&H Prosecutor’s Office. Continuing legal education
of the judges and prosecutors organized appropriately surely will increase the effectiveness
of the Court of B&H and the B&H Prosecutor’s Office, plus implementation of the entire legal
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framework of B&H and the overall harmonization of praxis. The institution that provides educa-
tion must therefore develop a good educational program, evaluation system, and system to
track the effects of the education provided, as well as good cooperation and communication
with its users. Through these key elements the institutional options for providing education to
the judges and prosecutors at the state level have been reviewed. (See Table 2)
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Table 2.

)

Entity Center Center at the B&H level

Association

Key elements of favorable
institutional framework:

Strengthening capac-
ity of

FB&H JPTC &

RS JPTC

Model 1:

Center for education
of judges and pros-
ecutors in B&H

Model 2:

Center for education
of judges of the Court
of B&H and pros-
ecutors of the B&H
Prosecutor’s Office

Prosecutors

Education through the work
of the Association of Judges/

1. Aiming education to-
wards state level judiciary

Education is not aimed
directly towards this
judicial instance.

Unified center for
education directly
competent for educa-
tion of all judges and
prosecutors in B&H,
and therefore for this
instance too.

Education would be
aimed explicitly towards
this judicial instance.

Education is aimed directly
towards this judicial instance.

2. Mechanism for
effectiveness
monitoring

There is a need for de-
veloping mechanisms for

effectiveness monitoring.

There is a need for
developing
mechanisms for
effectiveness
monitoring.

Monitoring of effective-
ness of education would
be easier due to physical
proximity of the Court
and Center. Effects of
education could be fol-
lowed daily.

There is a need for developing
mechanisms for effectiveness
monitoring.

3.Communication with the
judges of the Court of B&H
and prosecutors of the B&H
Prosecutor’s

Office

There is a need for
improvement of commu-
nication. There was not
enough attention given
to this judicial instance
regarding continuing
education.

Improved communica-
tion bearing in mind
direct jurisdiction of
the Center concerning
continuing education of
state instance judiciary
and improved work
concerning harmoniza-
tion of praxis of the
Courts.

Excellent communica-
tion having in mind that
the education would be
created according to
actual current and real
needs of the judges of
the Court of the B&H
and prosecutors of the
B&H Prosecutor’s Office.

education would be created

members of the Association.

Excellent communication since

completely to meet the needs of

From this review we can see that the education aimed primarily towards the needs of state
level judiciary could be provided by a Center for education of judges of the Court of B&H and
prosecutors of the B&H Prosecutor’s Office (Model 2) and the Association of Judges/Prosecu-
tors of B&H (Option 3).

Furthermore, the Center for Education of judges of the court of B&H and prosecutors of the
B&H Prosecutor’s Office could most easily track the effects of the education, which would be
of great help in its further refinement. Communication with judges and prosecutors, concern-
ing content and manner of training provided would be most satisfactory through this Center
and the Association of Judges/Prosecutors of B&H (Option 3). As far as existing capacities for
providing education are concerned, today only RS JPTC and FB&H JPTC have the capacity that
can be used also by the Center for Education of Judges and Prosecutors of B&H (Model 1).



Policy Fellowship Program 2007-2008

In order for every possible option to be brought to life it is necessary that there be positive
impacts of different exterior factors. Review of external influences on institutional options has
been done in Table No.3.

We can see from Table No.3. (Outcome Matrix) that the financially least sustainable (even it
is were politically acceptable) is Option 3 (providing continuing education through the Associa-
tion of Judges/Prosecutors of B&H). Low sustainability of education organized through associa-
tions of judges/prosecutors brings into question the continuance of education depending on
the availability of donors.

The shortcoming of Model 2 (Center for Education of Judges of the Court of B&H and Prosecu-
tors of the B&H Prosecutor’s Office) is further fragmentation of the educational system. This
institution would not have any problems concerning communication with the Court of B&H and
the B&H Prosecutor’s Office or donors, but it would lead to further exclusion of the Court and
Prosecutor’s Office from other judicial instances, which would reflect negatively on the overall
unification of court praxis. Given that current political momentum is not keen on changes, most
political support would remain in institutional status quo, meaning support for RS JPTC and
FB&H JPTC.

The Center for Education of Judges and Prosecutors in B&H (Model 1), according to both
tables (outcome matrixes), presents the most modest consideration of all aspects reviewed
and is the best functional solution (it would use current capacities of the JPTCs) that would
also significantly improve unification of praxis and standards in proceedings before all courts
in B&H (with the help of a single curriculum made according to common goals and the goals
of particular specialized groups). However, this solution is also politically the most sensitive;
therefore a clearer possibility and necessity of forming this kind of Center will come in sight in
further B&H efforts to get closer to European standards.
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)

Table 3.
Entity Center Center at the B&H level Assaociation
Model 2:
. Model 1: .
Strenqthemng Center for education _ttenter LT (LR Education through the work
papacityok of judges and RilesionghalCourtiof of the Association of judges/
2 Al rc:segutors in B&H L B P TS rosecutors of B&H M
RS JPTC P Prosecutor’s Office P

Availability of f
inancial resources

There is already a revenue
allocation system at the
entity level (FBiH Treasury,
RS Treasury).

There is a need for
establishment of a rev-
enue allocation system
at the state level (B&H
Treasury).

There is a need for estab-
lishment of revenue alloca-
tion system at the state
level (B&H Treasury).

Or: Work of the Center can
be funded through project
grants from international
organizations.

Permanent source of revenues are
membership fees. And additional
funds are donations and grants.

Existing capacities

There are existing
capacities that should be
additionally built upon and
advanced.

There are existing
capacities that should
be restructured, ad-
ditionally built upon and
advanced.

There is a need for ad-
ditional capacities. Use
of capacities of the Court
must be encouraged with
additional capacities.

There are no capacities.

In order to organize education
Assaciations need additional
capacities.

Legislative
framework

Changes needed.

In order to improve effi-
ciency of the current JPTCs
it is necessary to improve
legislative framework (con-
cerning status of lecturers,
publishing activities of
JPTCs and other changes
needed for implementation
of Mid-term Strategy for
education).

Changes needed.

There is a need to pass
a law on Center for
education of judges and
prosecutors in B&H,
which would stipulate a
different inner structure
of the Center as well as
education.

That would require
changes to other laws
in order to harmonize
them with the new law
on the Center.

Changes needed.

There is a need to pass a
law on Center for education
of judges of the Court of
B&H and prosecutors of the
B&H Prosecutor’s Office that
would define the organiza-
tion of this institution.

That would require changes
to other laws in order to
harmonize them with the
new law on the Center.

At the moment changes not
needed.

Work of the Associations is de-
fined by the Law on Associations
and Foundations of B&H (Official

Gazette B&H No 32/2001 and
42/2003).

Depending on planned activities
of the Association, meaning on
curricula particularly, the further
need of revising the status of the
Association and its line of activi-

ties could be determined.

Political surrounding

RS JPTC and FB&H JPTC
are institutions that are
positively accepted in the
current political surround-

ing.

Forming and organiz-
ing a unified Center is
currently a sensitive
political question. In
the approach to EU
accession, this option
could become one of
the priorities of the B&H
authorities.

Forming and organizing a
Center for education of the
judges of the Court of B&H
and prosecutors of the B&H
Prosecutor’s Office could
become a political issue

in the light of need for its
financing.

Associations of judges/prosecu-
tors of B&H are positively accepted
in the current political surrounding.

Cooperation with
international donors
(financial and sub-
stantial support)

RS JPTC and FB&H JPTC
are accomplishing suc-
cessful cooperation with
international donors.

Unified Center at the
state level would
continue successful
cooperation with inter-
national donors.

Having in mind the interest
of foreign donors for cases
in the jurisdiction of the
Court of B&H, we can as-
sume successful coopera-
tion.

However, support for this
Center would mean fewer
funds for RS JPTC and FB&H
JPTC.

Current cooperation with interna-
tional donors should be improved.
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5. RECOMMENDATIONS AND CONCLUSION

On the basis of previous considertations, in the context of the continuing education of judges
and prosecutors at the state level, it is important to find an institution of such a framewaork that
will be able to offer an adequate program of training, mechanisms for its monitoring and evalu-
ation, and to establish good communication with its users in the light of further improvements
of services provided. However, establishing the adequate organizational structure in current
political surroundings we can mark as long-term goal only. Therefore, this Study offers two
sets of recommendations, those of long-term and short-term nature.

Recommendation No.1 Establishing Center for education of the judges and prosecu-
tors at the state level

A Unified Center for Education of Judges and Prosecutors in B&H

is functionally the best solution.

(Interviewee, JPTC, 2008)

A center at the state level is an overall political question.

(Interviewee, JPTC, 2008)’

Functionally the best solution for organizing continuing legal education to state judges and
prosecutors, but also to all judges and prosecutors in general, would be forming a unified Cen-
ter for education of judges and prosecutors at the state level. Only centralized institution can
set standards of initial education and continuing legal education, use unified base of data and
trainers, broader system of evaluation and monitoring that would all contribute to developing
curriculums adjusted to all and to particular groups. Center at the state level would surely
mark unification of the quality in the work of judges and prosecutors in the B&H and overall
harmonization of praxis. The political situation however deters its creation.

Recommendation No.2: Directing the Work of JPTC towards needs of judges and
prosecutors at the state level

Entity Centers (RS JPTC and FB&H JPTC) are institutions well accepted in the current political
climate, and therefore they represent the only option with the institutional framework that can
provide additional education to judges and prosecutors. In order to improve cooperation with
the Court of B&H and the B&H Prosecutor’s Office and to go forward in overcoming some of the
shortcomings of the current education system indicated for the state instance (especially lack
of academic curricula, and no strategy for education of this judicial instance in particular), they
need to put in an joint effort to improve their work.

JPTCs should first strengthen current structures and then offer strategically develop targeted
education programs.

1. Centers must strengthen their available capacities.
In order to improve continuing education of the judges and prosecutors at the state level,
Centers should firstly improve their work generally. An important step towards improvement is
implementation of the Mid-term Strategy for Initial Training and Professional Advancement of
Judges and Prosecutors (2007-2010). Here we will not give recommendations in terms of im-
provement of structure of training already given in the Mid-term Strategy, but just emphasize
some observations in general.
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Entity Centers should:

* Develop a joint Action Plan for implementation of the Strategy with short-term and mid-
term goals (joint effort of the JPTCs);

* Develop implementation indicators with a timeframe (joint indicators for both JPTCs and
indicators for each Center individually);

* Verify Strategy goals yearly and adapt it to current circumstances and trends;

* Verify Annual Program of professional advancement in mid-year;

* Improve cooperation with law schools in the country. Formalize cooperation with law
schools and further involve them in designing the program for professional advancement
of judges and prosecutors.

* Improve cooperation with regional and international institutions for education of the judg-
es and prosecutors in order to allow exchange of experiences, successful programs,
lecturers, etc.

In December 2007 the HJPC B&H has on session of the Council adopted the conclusion that
JPTC should consider forming joint Steering Board (of the Centers)®’. Formation of suggested
Board would be step forward in improvement of cooperation and overall work of the Centers
through standardized trainings, valuation and monitoring and would be a positive step forward
in accomplishing long term recommendation of this Study.

2. Centers must address continuing education of judges of the Court of B&H and
prosecutors of the B&H Prosecutor’s Office in the light of their needs.
As it was stated in the Mid-term Strategy, there should be improvement of the cooperation of
the RS JPTC, FB&H JPTC and Judicial Commission of Brcko District with the Court of the B&H
and Prosecutor’s Office of the B&H, that would result with the targeted continuing education
of state level judges and prosecutors. The RS JPTC, FB&H JPTC, Judicial Commission of Brcko
District should jointly with the Court of B&H, B&H Prosecutor’s Office and HJPC B&H:

a) Formalize cooperation through:
* Joint MoU's (by both JPTCs) with the Court of B&H;
* Joint MoU's (by both JPTCs) with the B&H Prosecutor’s Office;
* Establishment of Joint Steering Board or Working Group of JPTCs, HJPC, Court and Pros-
ecutor’s Office.®®

b) Operationalize cooperation through:

* Development of a Short-term Strategy on education of judges of the Court of B&H that
would be implemented through the annual program of the JPTCs;

* Development of a Short-term Strategy on education of the prosecutors of the B&H Pros-
ecutor’s Office that would be implemented through the annual program of the JPTCs;

* Coordination of international funding towards specific strategic goals concerning continu-
ing legal education of the Court of B&H;

* |nitiation and organization of different types of training programs for judges and prosecu-
tors of the state instance according to their current special needs.

Short-term Strategies should consist of a list of priorities regarding the content of education
and should be based on:
* Type and number of cases before the Court of B&H (following the trend of increase/de-
crease of specific cases);
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8 |f the above mentioned recommendation
of the HJPC on forming joint Steering Board
of the Centers, joint board would include
representatives of the Court of the B&H and
Prosecutor’s Office of the B&H.



8 A Short-term Strategy for education of
judges of the Court of B&H and prosecu-
tors of the B&H Prosecutor’s Office could be
developed based on a list of potential pro-
grams suggested to the JPTCs by judges
and prosecutors so far. That list can be re-
viewed by representatives of the Court, the
Prosecutor’s Office, the HJPC B&H and the
B&H Ministry of Justice.
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» Comments and suggestions given by the judges and prosecutors;

* Direction of judiciary reform;

* Interest of the public eye and NGOs for application of specific international documents/
conventions;

* List of common priorities of the European Judicial Network (ETJN)

* Other suggestions.

Content of the education would include foreign language courses, study tours to the Hague Tri-
bunal (in coordination with foreign donors), participation at different international conferences.
In general it would be organized in a manner to support the good praxis of education so far (for
example, trial simulation) of another form of decentralized education. Creation of a Short-term
Strategy for education of judges and prosecutors® at the state level should be a joint program
of both JPTCs that would confirm their successful cooperation and mark additional capacity
building.
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CONCLUSION

The judiciary of one country is composed of judges and prosecutors, people that build and
develop it daily, determining its quality. For proper development of the judiciary it is not enough
to merely invest in material capacities of the courts and prosecutorial offices, investment in
human capacities is needed, too. Quality judges and prosecutors are made. Their integrity,
knowledge and abilities are being evaluated through every court process they are part of.
Judges of the Court of B&H and prosecutors of the B&H Prosecutor’s Office are the main carri-
ers of judicial reform, responsible for processing the most sensitive and most difficult criminal
offences. They are constantly under wake eye of wider public. The unique cases before them
carry heavy weight: they have a doubly great responsibility, not only in service of quality and a
strong judiciary but in establishing fair relationships inside B&H society.

Continuing legal education, therefore, must be in the full service of the judges and prosecutors
at the state level. Continuing legal education must be organized in a manner that would benefit
them the most and help them apply the changed legislative framework, the implementation
of ratified conventions and also in forming unified opinions, shaping the penalty policy and
harmonization of praxis of the courts.

Shortcomings of the current education for judges and prosecutors at the state level recognized
in this study could be resolved through improvement of the institutional framework for provid-
ing education or through simply the improvement of quality and content. Even if we opt for a
smaller step towards improvement of current educational system, by improving quality and
content of trainings, it is an important step forward.

The adequate education of the judiciary is not just one of the priorities in the process of B&H

moving towards the EU, but necessary mechanism in building strong and fair judiciary, there-
fore B&H society.
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1. Appendix 1

List of conducted interviews

Interviewees Institution Date

Judges Court of the B&H 'Itlﬂc;\;ghmtzjgggom
Prosecutors Prosecutor’s Office B&H QS;F?ObOeE; 2007
Director JPTC FB&H April 2008
Former Director JPTC FBE&H November 2007
Director (former) JPTC RS April 2008
President HJPC B&H December 2007
Deputy Director of the Secretariat HJPC B&H April 2008
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8. Appendix 2

QUESTIONNAIRE / EVALUATION
for training provided by entity Judicial and Prosecutorial Training Centers

This questionnaire has been developed for the purpose of the study with the working title
“Continuing Legal Education of Judges of the Court of Bosnia and Herzegovina and Prosecutors
of the Prosecutor’s Office of Bosnia and Herzegovina: an important instrument towards an effi-
cient judiciary and protection of human rights” conducted within the 2007 Policy Development
Fellowship commissioned by the Open Society Fund of Bosnia and Herzegovina.

The study aims to show to what extent judges of the Court of B&H and prosecutors of the B&H
Prosecutor’s Office are provided with adequate training aimed at enhancing the knowledge and
understanding of different international and national legal instruments. The main objective of
the study is to highlight the need for a strategically organized and continuous training program
for judges and prosecutors at the state level.

The guestionnaire is exclusively intended for judges of the Court of Bosnia and Herzegovina
and prosecutors of the Prosecutor’s Office of Bosnia and Herzegovina. The questionnaire shall
remain anonymous. Please read carefully and answer each and every question. Most of the
questions should be answered by marking (circling or putting an “x”) the answers that best
describe your opinion or position. Results obtained in this manner shall be used exclusively for
the purpose of this research.

Thank you for your cooperation!

1. Please mark the institution that you work with:

The Court of B&H

The B&H Prosecutor’s Office

2. Please indicate your sex:

Female

Male
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3. Please describe how satisfied you are with the following aspects related to your work and
continuing legal education by putting an “x” in the appropriate column:

Very . Neither satisfied nor L sl
satisfied Satisfied dissatisfied Dissatisfied Very dissatisfied

General situation in judicial institutions in
B&H

Professional advancement currently available

Number of seminars that | attend

Selection of topics of the seminars available

Quality of seminars organized by the entity
JPTCs

Quality of seminars organized by interna-
tional organizations

Practical aspect of organized training pro-
grams and/or seminars

Quality of local trainers

Quality of international trainers

Dynamics of training programs

Level of participation of attendees in course
or seminars

Validation of seminar attendance by waorking
environment

Level of application of knowledge gained
through seminars in daily work
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4. Please indicate to what extent the following statements concerning your work and continu-
ing legal education apply to you by putting an “x” in the appropriate column:

Hard to say / Not at

Entirely Mostly Do not know Mainly not all

Continuing legal education is important for exercise of everyday duties.

You have had the opportunity to apply some of the knowledge acquired
in seminars/training programs in the course of your regular duties.

Training programs you attended have changed your understanding of
some legal concept(s)

Training programs you attended have influenced you in applying certain
conventions.

At the seminar you attended, you were in position to influence
the opinions of your colleagues regarding application of some legal
concept(s).

5. Please use the 5-paint scale to indicate the level of your active participation in seminars/
training programs.”

70 In fulifilling the questionnaire in e-form,
please use bolding to mark your answer.

6. Please circle the answer on the following questions

Have you participated in any training program / seminar intended for judges or prosecutors at
the state level exclusively?

YES NO

If your answer is Yes, please note when, on what topic and who organized it.

Do you believe that current continuing legal education should be organized in a way to bet-
ter suit the needs and professional development of the judges and prosecutors at the state
level?

YES NO
7. Please circle the answer to the following questions:
a) When applying to seminars/training programs, | prefer to choose education organized by:
A) FB&H JPTC
B) RS JPTC

C) International organizations
D) I don't care. It depends on the topic.
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b) | natice that there is a difference in the quality of the seminars of different organizers, and |
find better quality seminars are organized by:

A) entity JPTCs
B) International organizations
C) I don't notice a substantial difference.

8. Please indicate which seminars (organized by whom) have in your opinion turned out to be
very useful:

9. As a participant in the seminar, to what extent were you involved in selection of topics, form
of presentation and venue of the seminar?

1. I'have proposed certain initiatives to the Centers and they were taken into
consideration.

2. | have proposed certain initiatives to the Centers, but they were never taken into
consideration.

3. I was consulted through the evaluation form that | filled out at the end of training.

4.1 was appropriately consulted.

5. I was not consulted about it.

6. | was not interested in it.

7. No comment.

10. Please, use a 5-point scale to rank the reasons due to which you believe (if that is the case)
that the current training programs do not meet the needs of judges of the Court of B&H and
prosecutors of the Prosecutor’s Office of B&H.

Lack of an adequate program for continuing education

Lack of strategy for a continuing education of judges and prosecutors
Lack of appropriate institutional solution

Poor communication between JPTCs and judges and prosecutors

Ways of conducting the training and lack of staff for providing education

11. Pleasg, circle the answer to the following question:

Do you believe that there should be a Center for continuing education of the judges and pros-
ecutors at the state level?

YES NO
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12. Please, rank the answer (1-2) on following statement:

Adequate training for the state level judges and prosecutors can be provided only if:
_____entity JPTCs change their ways of work.

______aninstitutional change is made in terms of training provision for this level.

13. If you think that there should be a Center for continuing education of the judges and pros-
ecutors at the state level, according to your opinion how it should be organized?

Please rank the given options according to your opinion:

The entity JPTCs should unite under the State-level Judicial and Prosecutorial Training
Center.

There should be a Center/body within the Court of B&H tasked with coordinating and
providing the training to the state-level judges and prosecutors.

There should be a Center/body within HJPC tasked with providing the training to the
state-level judges and prosecutors.

Training of the state-level judges and prosecutors should be organized and conducted
by the Association of Judges of B&H and the Association of Prosecutors of B&H.

(alternative options: please, describe)

Thank you for your participation!
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Sejla Mujanovié was born
on 2nd of May 1979 in

Tuzla. As a World Vision
Youth Ambassador 1997 she
represented B&H in a WVYA
program “Seek Life’s Com-
mon Grounds”. Aim of the
Program, held in the USA,
Taiwan, Guatemala & Japan,
was to study and promote
reconciliation and humanitar-
ian work, for which Miss
Mujanovic received Special
Congressional Recognition of
the United States Congress.
Sejla Mujanovic graduated at
two faculties of the University
of Sarajevo: the Law Faculty
in Sarajevo earning a De-
gree in Law, and the Music
Academy in Sarajevo, earning
a Degree in Musicology. After
completing her studies she
worked as an audit assistant
in KPMG Bé&H for audit.
Since 2005 she works

for USAID, Sida and EKN
Governance Accountability
Project (GAP) as Legal Policy
Advisor concerning local
self-governance reform. Cur-
rently, she is a student of the
post-graduate studies at the
Law Faculty in Sarajevo, and
also an associate member

of Foreign Policy Initiative of
B&H.
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Open
Society Fund
Bosnia & Herzegovina

A “Policy Development Fellowship Program”
has been launched by the Open Society Fund
BiH in early 2004 with the aim to improve BiH
policy research and dialogue and to contribute
to the development of a sound policy-making
culture based on informative and empirically
grounded policy options.

The program provides an opportunity for se-
lected fellows to collaborate with the Open
Society Fund in conducting policy research
and writing a policy study with the support
of mentors and trainers during the whole
process. Thirty eight fellowships have been
granted in three cycles since the starting of
the Program.

All policy studies are available at
WWW.S0ros.org.ba



